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REMARKS/ARGUMENTS 

In an Office Action mailed January 26, 2005, the examiner stated that 
claims 28-39 are allowed. The examiner rejected claims 40-42 as allegedly 
indefinite under § 112. The examiner aiso stated that daim 40 would be 
allowable if rewritten or amended to overcome the § 1 12 rejection. Applicants 
thank the examiner for the finding of allowable subject matter. Claims 1 -27 are 
herewith cancelled without prejudice. 

Amended Cfalms: 

Applicants herewith amend claim 40. The amendments to claim 40 are 
fully supported in the specification as filed, at least at paragraphs [0020] and 
[0021]. Applicants respectfully submit that amended independent claim 40 is 
allowable and is not indefinite. Applicants aiso respectfully submit that 
dependent claims 41 and 42 are allowable at least for the reasons that claim 40 
is allowable. 

Election/Restriction : 

In the Office Action of January 26, 2005, the examiner repeated a 
restriction requirement which had been made in an earlier Office Action which 
was mailed on November 26, 2004. In response to the earlier Office Action, 
Applicant elected Gn^up II (claims 28-42 - surgical methods) and elected with 
traverse, Species 1 , which the examiner had characterized as being "shown by 
embodiment 1 fn FIG. 1." 

In the Office Action of January 26. 2005, the examiner agreed "that 
dalms 28-42 read on the selected species . . . Applicant respectfully 
understands this statement as meaning that the species election requirement 
as set out in the office action of November 26. 2004 and repeated in the office 
action of January 26, 2005 is moot Applicants respectfully Invite the examiner 
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to call counsel for the Applicant rf any issues regarding the election and/or 
election requirement remain unresolved. 



Applicants respectfully request that the examiner enter the amendment 
to claim 40 and allow claims 28-42. 
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CONCLUSION 



Respectfully submitted. 
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